I. INTRODUCTION
Egypt has depended upon the waters of the Nile from times of antiquity. It is in acknowledgement of this fact that Herodotus described Egypt as the gift of the Nile.' Because of its dependence on the Nile, Egypt's leaders, using Herodotus' description as their hegemonic narrative, have always been industrious in ensuring a monopoly over the waters of the Nile. However in spite of Egypt's hegemony over the Nile waters, upstream states are increasingly challenging Egypt's monopoly. Beginning near the end of colonialism in Africa, Nile basin states have been slowly but surely mounting a challenge to Egyptian domination over the Nile. It seems as if the upper riparian states, from whose mountains the Nile gushes downstream, are asking Herodotus in retrospect: whose gift is the Nile anyway?
In May 2010, upper riparian states reinforced this statement by opening the Nile Basin Cooperative Framework Agreement for signature. This agreement claims to announce the rights of upper riparian states to use the waters of the Nile. This article argues that the upper riparian states have introduced this international "legal" instrument not for its legal value but its political and counter-hegemonic value. The treaty is best explained as a first step to counter and undo the hegemonic actions of Egypt that have been instigated since the beginning of the nineteenth century.
The first part of the article introduces the importance of the Nile to both the upper and lower riparian states and indicates the reasons why the Nile will become a serious bone of contention between the states of the Nile watercourse. This part underlines the fact that the Nile waters will increasingly be contested as the volume and quality of the Nile decreases with population growth and environmental degradation. The second part presents the hydro-politics underlying the relations between the lower and upper ripanan states and underscores the hegemonic role played by the United Kingdom and later independent Egypt. The third part presents how the hydro-hegemons of the Nile have tried to use international law to consolidate their hegemony and shows how this has been challenged by post-colonial Nile basin states. The fourth part deals with how the upper riparian states are currently attempting to use the Nile Basin Cooperative Framework Agreement not only to resist Egypt but to turn the hegemonic tide. The article argues that the Nile Basin Cooperative Framework Agreement will not have any legal value as Egypt and the Sudans will not sign the document anytime soon. It concludes that the upper riparian states have gone ahead with signing of the treaty despite its legal inconsequentiality, because they are aware of its non-legal counterhegemonic impact.
II. THE STAKES FOR THE RIPARIAN STATES
The Nile watercourse, considered to be the longest in the world, crosses ten states whose combined populations constitute 40% of the entire population of Africa. 2 The main tributaries of the Nile River are the Blue Nile and the White Nile. The source of the Blue Nile, which constitutes 86% of the volume of the Nile, is Ethiopia and to some degree Eritrea, while the contribution of the White Nile is shared amongst Tanzania, Rwanda, Burundi, Kenya, Uganda and the Democratic Republic of Congo. 3 The two lower riparian states, Egypt and Sudan, are traversed by the Nile that joins in Khartoum. The states through which the Nile passes need the Nile primarily for irrigation and, in varying degrees, for hydroelectric power generation, domestic use, transportation, industrial 4 consumption.
The Nile basin is characterized by high population growth, poverty, food insecurity, environmental degradation, water scarcity and on top of it all, the potential for conflict over water.s The demand for fresh water in Nile basin riparian states is likely to rise while the supply will decrease in the future. 6 As the population of the Nile basin continues to expand, water scarcity will be at the forefront of the region's problems. Despite the enormous potential of the Nile, massive poverty and food insecurity has been an enduring feature of the Nile basin. Severe environmental degradation is also expected to diminish the future use of the Nile.
8 The region's developmental potential is further reduced by the fact that it has one of the lowest accesses to energy. 9 By 2025, it is expected that almost all countries in the Nile basin will experience water stress or scarcity.' 0 Most worrying of all, it is not uncommon for experts and scholars to identify the Nile basin as one of hot-spots where violent conflict could break out over the shared water recourses because of various hydropolitical intricacies that it involves." The intricacies that may lead to conflict include: an alarming population growth, the injudicious and incomprehensive legal relations, inequitable use of water resources, interstate relations that are marred with suspicion and misunderstanding, emphasis on military solution on the part of some riparian states and unilateral appropriation of the Nile waters.12
The lower riparian states, Egypt and Sudan, have always depended on the waters of the Nile for their life. Nile waters constitute 96% of Egypt's renewable water,' 3 while 85% of both North and South Sudan's population is in some way dependent on the river. 14 Irrigation and hydroelectric power production are the major values of the Nile for the lower riparian states. s Agriculture, more than any other use, constitutes 80% of the lower riparian state's use of Nile waters. 1 6 The high demand and indispensability of Nile waters to the lower riparian states could be explained by the fact that these states are located in the Sahara desert and its immediate outskirts, making it impossible for them to survive without the water provided by the Nile. Egypt has exploited the Nile waters better and longer than all the other riparian states combined. The Nile is so important to Egypt that it is portrayed not only as an economic lifeline but is also considered a security issue of the highest order.1 7 While the lower riparian states have flourished from the benefits derived from the Nile the upper riparian states have not been so fortunate. Since the utilization of a river in the upper catchment area requires some level of technical and financial strength, these states have so far been unable to tap Nile waters to their benefit. Furthermore, these states have been unable to acquire these capabilities mainly because of internal political instability and/or civil strife, and the lack of technical, financial and institutional capabilities.' Ethiopia, for example, has been able to utilize only 0.65%l9 of the water resources of the Nile basin even though the Nile constitutes 68% of the country's available water resources. of regulation or cooperation.23 Due to Egypt's monopoly over the Nile and the fact that Ethiopia is the most voluminous contributor to the waters of the Nile, the realpolitik of the river has mostly been played-out between the two states and to some extent with Sudan. 24 A brief look at the political relations of the three shall suffice to showcase the political atmosphere from which the Nile basin states are coming out. The hegemonic relation between Egypt and the other upper riparian states is reflected upon in relation of the law governing the Nile watercourse.
Although Ethiopia and Egypt do not share a border, the ecological relation created by the Nile has, for better or worse, intricately tied the two countries. This relationship was recognized hundreds if not thousands of years ago. Deep distrust, suspicion, misunderstanding and even political and military confrontations have characterized their relations throughout 25 history.
The seriousness of the mistrust of these states is reflected in that not only is the Nile an object of nationalistic sentiment in these countries, but it has also entered the mythological beliefs of their populations and political leaders. Abundant literature exists on Ethiopian folk-tales relating to the possibility of turning Egypt into a desert by cutting off the waters or the Nile. Ethiopian Emperors have never been timid when they threatened to cut-off the Nile if their demands were not met. 26 Those on the other end of these threats did not for a moment doubt that the Ethiopian Emperors were able to turn off the taps of the Nile. 27 Egypt must either take over Ethiopia and Islamize it, or retain it in anarchy and misery." 34 Egypt had attempted the first in 1832 and 1882 but failed. In today's world, an invasion is unlikely since the use of force in international relations is strongly condemned.
35 Therefore, the second of the options offered by Munzinger seems to have been followed.
Egypt seized every opportunity to raise havoc in Ethiopia. This is evidenced by Egypt's involvement in major political disturbances in Ethiopia and the Horn of Africa. The Eritrean liberation movement, the war with Somalia, the Ethio-Eritrean conflict and the current threat by the Islamist Al-Shebab movement have all been fanned by Egyptian support.
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Although much less notable, Ethiopia has had a reciprocal policy against Egypt's interests. For instance, Ethiopia is known to have supported to the Sudan People's Liberation Army ("SPLA") in its armed struggle to secede from the Arab-North. Sudan has returned the favor by acting as a safe haven for whichever liberation front arose in Ethiopia. Although relations between Sudan and Egypt have been smoother to the extent a "big-brother/small-brother relationship" persisted, there have been 34 Kendie, supra note 31, at 145.
Except for the provision of self-defense and collective security through the Security Council, the UN Charter prohibits the use of force in foreign relations. 
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instances in which they have aimed missiles and air strikes against each other because of conflicts regarding the use of the Nile. 39 Whereas Egypt's involvement in "retaining Ethiopia in anarchy and misery" is the enduring aspect of its policy, Egypt has been particularly sensitive and easily aggravated whenever the usage of Nile water was demanded from upstream countries. Bullock and Darwish have written that,
[t]he question is how far Egypt would go to stop any ... projects [by upstream riparians] being translated into fact, and to that there is no clear answer. The foreign ministry naturally says that Egypt would use peaceful, diplomatic means to try to prevent anything happening to affect the flow of the Nile. Egyptian military men say they have no faith in diplomacy or international pressure, and believe an early show of force, at least, would be needed to back up the representation of their government. 4 0 At different occasions Egyptian top officials affirmed their strong will to intervene with force to any disruption of the status quo. In 1979 Anwar Sadat, then President of Egypt, said immediately after signing the peace treaty with Israel that "the only matter that could take Egypt to war again is water."41 At another occasion he lashed out, "Any action that would endanger the water of the Blue Nile will be faced with a firm reaction on the part of Egypt, even if that action should lead to war."42 Boutros Boutros Gahali, when he was the Egyptian Foreign State Minister, confirmed the same conclusion when he said "the next war in our region will be over the water of the Nile, not politics. 'A 3 Though these statements may be interpreted more as political rhetoric than an actual intent to go to war, they certainly indicate the fact that Egypt is willing to securitize the issue of the Nile in order to assert its hydro-hegemony. It may also, however, be a warning sign to the possibility of interests in the Nile leading the region to water conflict or even to water war. Bullock and Darwish warn that:
Egypt has a deliberate policy of preparing for action in Africa, if that should be proved necessary, calculating quite coldly that, given the present situation in countries that might affect its interests, the cost of military intervention would be low enough to justify its use.
Nevertheless, Jean-Pierre Sandwidi and Alexander J. Stein argue that the likelihood of an outright war is very negligible. They factor in the geographical non-contiguity, military preponderance and alliance, the prevalence of democracy or lack thereof, economic interdependence and the existence of common international organizations in order to reach such an opinon." This conclusion is supported by numerous theories that hold 42 Kendie, supra note 31, at 141. 43 The political history of the Nile attests to the fact that state interests are directed towards hegemonic control and dominance rather than cooperation. This has led to a situation in which the relation of the parties, especially in the eyes of Egyptian politicians, is defined by a zerosum game where any concession to one party is considered to be a loss. 50 The legal regime governing the Nile also reflects this situation. A quick survey of the treaties concerning the Nile will provide a good idea about how these treaties favored the hegemonic interests of Britain during the colonial era, and those of Egypt at present. The main aspirations of the Nile-related agreements were to prevent upstream riparian states from erecting dams and utilizing the waters of the Nile to allow Egypt to maintain undiminished flows to quench its thirst. 5 deduce from this that a zero sum game will continuously be won by the lower riparian states since the existing legal regime reflects the power politics of colonial times and not that of today. The shift in power politics is clearly reflected by how the lower riparian states have pushed for and signed the Nile Basin Initiative Cooperative Framework Agreement putting Egypt and Sudan on the spotlight.
Among the agreements that were concluded regarding the Nile Basin, the 1959 Agreement on the Full Utilization of the Nile Water ("1959 Treaty") between Egypt and Sudan purports to be the most comprehensive one.
52 Although this treaty claims to be a transaction on the 'full utilization' of the Nile and apportions the whole of the Nile between two states, it is only a bilateral treaty between two states. 5 3 The rest of the riparian states were excluded from the negotiations and their interests were not taken into account; thus, almost no water was made available to them. 54 Because the treaty was made between the two lowermost riparian states, it obligates the two states and cannot bind the other eight. 55 The main agreements affecting the White Nile either make certain that EVpt would not lose any volume of water that it would naturally obtain or are intended to increase the quantity of water that Egypt normally receives. 57 The main agreements affecting the Blue Nile are primarily intended to prevent the obstruction of the Nile in the Ethiopian highlands in order to protect the flow to Egypt.
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One of the most contentious issues concerning the legal regime applicable to the Nile is whether the agreements created during the colonial era are still valid. If valid, these agreements would affect all of the Nile riparian states. The problem with these treaties is that they apportion the waters of the Nile to the lower riparian states leaving the upper riparian states completely forgotten. Most of the watercourse states, therefore, reject the contemporary validity of these agreements and have expressed their intent not to honor them. 5 9 On the other hand, the lower riparian states contend the treaties are still valid and could not be violated by the other states unilaterally. One of the legal arguments against these agreements is that the colonial circumstances under which the agreements were made has changed so fundamentally that they are not valid anymore. fundamental change of circumstances occurs.
6 1 This fundamental change exists when the changed circumstances are those that make up the essential grounds on which the states consented to be obligated by the agreement and the change affects the remaining obligations of the parties in a radical way. 62 The argument of the upper riparian states is that the only interest that justified the treaties at the time of their making was Britain's need to reign over the Nile set off by whatever Britain offered other colonial powers in return.
63 Therefore, once the colonizers are gone, so too are the interests that they represented. 6 4 The position of the upper riparian states was put forward by a statement of the government of the newly independent Tanganyika, today known as the Nyerere Doctrine or the tabula rasa theory, and states that "Former colonial countries had no role in the formulation and conclusion of treaties done in the colonial era, and therefore they must not be assumed to automatically succeed to those treaties., 6 5 The upper riparian states have adopted this concept, effectively rejecting the colonial agreements regarding the Nile. 66 It has also been argued that the treaties violate one of the most important peremptory rules or norms of international law: namely, that the upper basin states have rights to self-determination and permanent sovereignty over natural resources. The free determination of people's political status and the ability to freely pursue their economic, social and cultural development has been a focal issue in the decolonization process and has since been recognized as ajus cogens principle. 67 This argument states that the treaties violate this principle because they freely give away the natural resources of a previously colonized state without its consent or without any past or future control over its own resources.
A number of arguments have been raised as to why Ethiopia is not bound by its 1902 treaty with Britain. First, the treaty never came into force as Britain did not ratify it 69 and the Ethiopian government rejected the agreement in the 1950s. 70 Second, it is argued that Ethiopia has a right to relieve itself of the duties imposed in that treaty since Britain had already violated the terms of the treaty by virtue of giving support and recognizing the Italian invasion of Ethiopia.
7 1 Article 60 of the 1902 agreement provides that "a material breach of a bilateral treaty by one of the parties entitles the other to invoke the breach as a ground for terminating the treaty or suspending its operation in whole or in part."72 Thus, a strong argument emerges favoring Ethiopia's refusal to recognize that treaty. Furthermore, since this treaty places a duty on Ethiopia not to "arrest" the waters of the Nile, its validity has also been criticized on the grounds of its phraseology. It has been argued that this treaty does not 
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THE NILE BASIN COOPERATIVE FRAMEWORK AGREEMENT prohibit the use of the Nile as opposed to the arrest of the Nile, which is interpreted to mean the total blockage.
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Egypt seems to be unreceptive to any of these arguments for the invalidity of the colonial treaties. The official position of the Egyptian government is that the agreements are 'real' or 'territorial' treaties and may not be rejected by the riparian states even though it was their colonial masters who signed and benefited from them. 74 The bottom line for Egypt is that whether by virtue of treaty or customary law, Egypt has a right to maintain the status quo in which its current or future use should not be interfered with.
The Egyptian interest is protected by historic or acquired rights that allow it to defend the status quo.76
From a legal point of view, the Nile is governed by an incomplete and fragmented treaty regime between Nile riparian states, a majority of which do not even recognize the various treaties. There is also a lack of clarity as to which customary rule of international law applies. What is clear, however, is that the position taken by the riparian states at different times is a reflection of the Nile basin's hydro-politics. The late nineteenth century saw the ebb of Egyptian hegemony where Egypt attempted to annex the entire Nile basin. Late 20th century saw a multilayered hegemonic strategy whereby Egypt used securitization, covert action and treaties to secure its hegemonic position. After decolonization, lower riparian states have begun resisting Egyptian hegemony, though without much success. 
V. NILE BASIN INITIATIVE COOPERATIVE FRAMEWORK AGREEMENT: TESTING EGYPTIAN HEGEMONY
The Nile Basin Cooperative Framework Agreement is the latest and unique addition to the previously described economic, political and legal atmosphere. 77 At the time of writing, the Nile Basin Cooperative Framework Agreement had been signed by six upper riparian states and it is expected that one more state will soon join. The agreement was met by the lower riparian's complete denunciation in addition to a threat to withdraw from any form of cooperation with the other states if the agreement is enforced. 79 According to Egypt's water resources and irrigation minister, the agreement is tantamount to asking Egyptians to "leave their culture and go and live in the desert." 80 n That is, while the lower riparian states cannot exist without the waters of the Nile, the upper riparian states are increasingly feeling the need to utilize its waters. The political situation is so tense that a vocabulary of war is still being used by very high-ranking officials. Additionally, the Nile Basin Cooperative Framework Agreement is born into a legal abyss as there is no international law mutually accepted by the riparian states as having authority over the Nile basin. 78 The states that have signed are Burundi, Tanzania, Uganda, Rwanda, Ethiopia, and Kenya. The DRC has also declared its intention to sign the agreement. Though 83 The final version of the agreement seems to avoid the matter of previous agreements and refocuses its attention on a new and controversial concept of "water security" and states that states parties should not "affect in a significant manner the water security of any other Nile basin state." Agreement on the Nile River Basin Cooperative Framework art. 14(b), available at http://untreaty.un.org/ilc/texts/instruments/english/conventions/8_3_1 997.pdf. However, the lower riparian states would like Article 14(b) to oblige states parties "not to adversely affect the water security and current uses and rights of any other Nile Basin State." Mekonnen, supra note 51, at 428. later deliberation, it is very likely the new treaty will have the legal effect of annulling the previous treaties.84
From a legal perspective, there are a number of things that show the Nile Basin Cooperative Framework Agreement to be a political rather than a legal accomplishment. First, it took the Nile basin states a decade to come up with a draft treaty that in many respects reiterates the ILC Convention verbatim. 85 This is so, despite the fact that there is only one bone of contention between the lower and upper riparian states, and it is 84 According to article 59 of the Vienna Convention on the Law of Treaties a treaty will be terminated if a later treaty pertaining to the same matter is concluded by the same parties. Vienna Convention on the Law of Treaties art. 59, supra note 61. Further, even if the colonial treaties are not considered as terminated, as such, another possibility would be that the Lex Posterior Derogat Legi Priori principle could be applied making the colonial treaties ineffective. See Abadir M. Ibrahim, A Critical Assessment of the Legal Principles Underlying the Nile River Basin Cooperative Framework Agreement, 21 reasonable to expect that the experts and politicians would have known what it was. Since the establishment of cooperative initiatives between the Nile basin states in the 1970s, it has always been clear that Egypt, representing lower riparian interests, was interested in asserting a hegemonic control over the use of the Nile in the whole catchment area and did not want to commit to anything other than technical cooperation.86 The main concern of the upper riparian states, on the other hand, was how to do away with the colonial treaties and create a new status quo so that 87 they can embark upon large projects without hindrance.
Drafting a treaty knowing that it would not be signed is a clear indication of the nonlegal intent of the upper riparian states who insisted on its drafting.
Second, even though the lower riparian states have unequivocally stated that they would not sign the agreement, the upper riparian states have elected to go ahead with the signing process. There is no legally sensible reason why the upper riparian states should sign such an agreement on their own because the whole point of having a treaty on the Nile watercourse is to balance upper and lower riparian interests. Except for the states on the Lake Victoria basin, whose water use can affect each other's rights and interests, 89 RES. J. 417, passim (1996) . 89 The three major states that are in the Lake Victoria basin; Kenya, Uganda, and Tanzania, have developed an extensive system of cooperation and conflict resolution on the lake system under the auspices of the East African Community. See Treaty for the Establishment of the East African Community art. 9(3), 114(2)(b)(vi), passim, (As amended on Dec. 14, 2006 and Aug. 20, 2007) , available at http://www.eac.int/advisoryopinions/docdownload/i 58-amended-treaty-for-the-establishment-of-east-africancommunity.html. See also The Convention for the Establishment of the Lake Victoria the Blue Nile and the White Nile to be concerned about each other's water use.
The fact that the upper riparian states are signing and possibly ratifying a treaty that will not have any legal value shows that the agreement must have some political or tactical significance in the eyes of upper riparian states. The upper riparian states have portrayed the situation as one in which consensus has already been reached and further agreement will be finalized in due time. 
144-45 (2007).
Whether to change the status quo, therefore, is not an issue with the upper riparian states. The issue is how to change it by forcing Egypt and Sudan to give up their entrenched positions. In the past, Kenya and Ethiopia followed an "aggressive silence" policy, boycotting all cooperative endeavors to express their discontent with the status quo. 94 However, it became apparent that their boycott policy had failed. The upper riparian states subsequently shifted to a policy of isolating Egypt by portraying it as the state that is not willing to sign an agreement that is "fair," "benefits all," "harms none," and "leaves none out." 95 Therefore the question is, how effective is the Nile Basin Cooperative Framework Agreement as a political tool for isolating and pressuring Egypt?
There is no reason to believe that the introduction of the Nile Basin Cooperative Framework Agreement could single-handedly change the dynamics of the Nile hydro-politics. Since Egypt has been, and continues to be, the hydro-political hegemon, 96 it will continue to wield considerable influence. Egypt will not lose its diplomatic influence over potential donors and lenders such as the World Bank and Western governments, which means that the upper riparian states will not be better off in garnering funds for significantly large projects.
Furthermore, Egypt's hegemonic position gives the country numerous devices to counter whatever small effects the Nile Basin Cooperative Framework Agreement could have. Egypt has immense potential to change "facts on the ground" with its own resources or with the aid of donors/lenders from the West or other Arab Countries.98 The means available to Egypt range from supporting destabilizing forces within countries to partnering with some of the basin countries to give them incentives for not cooperating with the upper riparian states. 99 According to some commentators, the tools in Egypt's hegemonic tool-box include "resource capture strategy," "military force," "securitization," "incentives," "treaties," "knowledge construction," "sanctioned discourse," 'international support" and "financial mobilization.' 00 Despite the fact that the Nile Basin Cooperative Framework Agreement will not have any significant legal or political effect in the short term, it could provide great long-term political utility for upper riparian states if it is used as a first step in a coordinated counterhegemonic strategy. If the Nile Basin Cooperative Framework Agreement is to have any future significance, the upper riparian states need to succeed on two fronts. First, they must be able to use the new agreement to create a new counter-hegemonic narrative. Second, they should develop the ability to affect the flow of the Nile to Egypt; at least enough to convince the later that non-cooperation will lead to independent upper riparian development. From the point of view of Cascao and Zeitoun, success in these fronts coupled with their geographic position (i.e. the fact that the water passes through their territory before it reaches Egypt) should significantly weaken the hegemonic position of Egypt. 01 The hegemonic narrative of the Nile has been that Egypt is highly dependent on the waters of the Nile and that tampering with this status quo is going to threaten the national security of Egypt. Earle et. al. eds., 2010) (singling out geography, material power, bargaining power, and ideational power as pillars of hydro-hegemony, point out that the capability of riparian states to undertake projects on the water, and collective bargaining power in negotiations should be considered important components of riparian power relations).
states have recognized the need to reset these narratives. For example, in an interview on Egyptian state television, the Prime Minister of Ethiopia tried to present a non-securitized and morally laden counter-narrative. He contended that the Nile Basin Cooperative Framework Agreement does not aim at negatively affecting lower riparian interests, because it will only result in projects that will benefit all states involved.
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The counter hegemonic narrative is not, however, consistently maintained, as the same Prime Minister has also made public statements that securitize the issue of the Nile, supporting the hegemonic paradigm. 103 Other upper riparian states, on top of rejecting the colonial treaties, have generally been reiterating that the new agreement is for the benefit of all states involved. 104 The fact that this narrative is pursued reinforces its delivery and effectiveness.o Yet, the fact that the upper riparian states reflect conflicting narratives at different times indicates that there is a slight possibility they may not capitalize on the momentum for a counterhegemonic policy created by the Nile Basin Cooperative Framework Agreement.
There is ample scientific evidence showing that the lower riparian states would benefit from a basin-wide cooperative framework.' 0 6 Upper riparian states should exploit this evidence to de-securitize the issue and convince the lower riparian decision makers and the public that working with the upper riparian states might not be a lose-lose situation. Since such a framework would be more beneficial to the Sudans than Egypt, o7 a big part of the upper riparian states' effort to create a counter-hegemonic narrative should involve bringing South Sudan into their camp. This would presumably be easier with regard to South Sudan than North, but the effort should be aimed at both.
Creating a counter-hegemonic narrative will not, however, bring about significant changes in the hydro-politics of the Nile if the upper riparian states are not able to create and implement projects that can threaten Egypt's negotiating power. There is no reason to believe that the upper riparian states can use the Nile Basin Cooperative Framework Agreement to change the minds of state actors or international funding institutions in the short-run. However, it may be possible for the upper riparian states to raise enough funds among themselves to enable them to embark upon projects which they are unable to conduct individually. Such efforts would certainly be more feasible if the upper riparian states can coopt both North and South Sudan in their effort, as not only are the Sudans better equipped in water technology' 08 but its new found oil wealth may be a valuable asset.
However, the upper riparian states have yet to put forward any credible project demonstrating their ability to take action to significantly and unilaterally affect the amount of water flowing downstream. The Ethiopian government seems to have recognized the importance of creating new opportunities that change the negotiating positions of the riparian states. The Grand Millennium Dam Project is the latest feat by the Ethiopian government to impress the Egyptian and Ethiopian population.109 Nevertheless, the credibility of this project is questionable. The project envisages the building of a dam that promises to be the largest in Africa, and cost more than 4.5 billion dollars, without any support from any foreign state or non-state actor. 0 Ethiopia's previous "grand-threat" was its planned micro-dams project, a project that has not come to pass. Out of the five hundred micro-dams planned in the state of Tigray, only fifty have been constructed."' Even these micro dams have generally proven unsuccessful because they suffered from overtopping or insufficient inflow due to flood estimation problems, seepage, sedimentation, lack of upkeep/maintenance, cracking and other structural failures. 11 2 Thus, even though there is evidence showing that the government of Ethiopia is making counter-hegemonic moves, its efforts do not seem to be credible or coordinated enough with that of the other upper riparian states to truly change the narrative.
VI. CONCLUSIONS
On first impression, it looks as though the Nile Basin Cooperative Framework Agreement is destined to be a legal document regulating the legal relations between the Nile watercourse states. At the signing ceremony of the treaty where Egypt and Sudan withdrew from sending representatives, delegates of upper riparian states implied that there was only a small procedural problem on which the states did not agree. They proceeded as though their disagreement was about the phrasing of Article 14(b). 113 However, close scrutiny reveals that the Nile Basin Cooperative Framework Agreement is intended to be a counter-hegemonic move disguised as a treaty. Therefore, an analysis of the agreement will not yield any practical import unless its political effect, rather than any legal result, is taken as a subject of study.
An examination of the hydro-political background of the Nile basin reveals that the lower riparian states do not have a reason to give up their near exclusive claim over the waters of the Nile. Egypt, the hydrohegemon for more than a century, still retains the power, influence, funds and the political will to withstand force to give up its favorable position. It was obvious a decade ago, when the process of drafting this treaty was initiated, that Egypt would not sign an agreement proposing Egypt give away this favorable position. The same situation exists today. Given that Egypt and probably both Sudans will not sign the agreement in the near future, analyzing the Nile Basin Cooperative Framework Agreement as a legal instrument does not elucidate why the upper riparian states would sign a treaty that purports to clap with one hand.
Looking at the Nile Basin Cooperative Framework Agreement as a counter-hegemonic move rather than a treaty, however, captures the essence of the upper riparians' attempts to undo what Egypt has been maintaining for more than a century. The Framework Agreement may not, on its own, upset the hegemonic balance prevalent on the Nile watercourse. However, it may be a first step in turning the tide against Egypt's hegemony. Evidence shows that the upper riparian states are going to use the treaty to create a new counter-hegemonic narrative. Such a narrative could be successfully promoted if the upper riparian states maintain a unified diplomatic front; they substantially outnumber the lower riparian states and can thus create immense diplomatic pressure. Their counter-hegemonic narrative should assert that they are pushing for a framework that would help them in their struggle against poverty without seriously threatening the wellbeing of the lower riparian states. The only sacrifice required by the lower riparian states, according to this narrative, is their legal claim to exclusive use of the Nile.
Even though it is conceivable that the counter-hegemonic narrative can be successfully promoted, that by itself will not upset the hegemonic balance. The only way Egypt could lose its negotiating power and usher in an era of balanced powers is if the counter-hegemonic narrative is reinforced by a credible threat to develop the waters of the Nile, independent of Egypt's input and control. Since Egypt is currently capable of blocking international funds, the states will have to find their own public funds or private investors above the sphere of Egypt's influence. Perhaps the upper riparian states could jointly raise public funds so that that they might collectively be able to afford projects they cannot individually carry out. Unless a situation is created to coerce Egypt into giving up its claim of historic rights, the Nile Basin Cooperative Framework Agreement will, from a legal point of view, remain a dead letter. It is only if and when it succeeds as a political instrument that it will ever be relevant as a legal document.
